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DATE: September 21, 2009 

TO: Mayor and Members of General Committee 
Meeting Date:  October 7, 2009 

FROM: Janice M. Baker, CA 
City Manager and Chief Administrative Officer 

SUBJECT: Infrastructure Stimulus Fund (ISF) Contribution Agreement and 
Project Updates 

 
 
RECOMMENDATIONS: 1.  That the report entitled “Infrastructure Stimulus Fund (ISF) 

Contribution Agreement and Project Updates” dated September 
21, 2009 from the City Manager and Chief Administrative Officer 
be received. 
 

2.  That a by-law be enacted:  
i)  to authorize  the Mayor and City Clerk to execute, on 
behalf of the City, the Infrastructure Stimulus Fund 
Contribution Agreement with Her Majesty the Queen in Right 
of Ontario as represented by the Minister of Energy and 
Infrastructure and the Minister of Agriculture, Food and Rural 
Affairs, and related instruments and documents (other than the 
documents referred to in paragraph ii. immediately below) all 
in a form satisfactory to the City Solicitor; and 
 
ii)to authorize the persons designated by the City Manager and 
Chief Administrative Officer to sign, on behalf of the City, the 
reports and claim forms contemplated by the ISF Contribution 
Agreement.   
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3.  That Council direct staff to prepare an addendum that will 
accompany the ISF Contribution Agreement and contain an 
outline of the City's processes on the ISF projects to date, matters 
requiring further clarification, corrections to project descriptions, 
funding amounts and amendments to construction start and end 
dates and further Council approve the addendum  [The text of the 
addendum will be distributed to Council prior to Council’s 
consideration of this Report on October 14, 2009] 

 
4.  That Council recognize the approval by the City Manager and 

Chief Administrative Officer of four contracts in respect of ISF 
projects under the delegated authority granted  to the City 
Manager and Chief Administrative Officer in the by-law enacted 
by Council on June 24, 2009,  pursuant to a report from the City 
Solicitor submitted to Council on the same date.   
 

5.  That Appendix 2 to the report dated September 21, 2009 from the 
City Manager and Chief Administrative Officer entitled 
“Infrastructure Stimulus Fund (ISF) Agreements and Project 
Updates” be forwarded to all elected Mississauga Members of 
Parliament (MP) and Members of Provincial Parliament (MPP) to 
ensure each is fully informed on the status of City of Mississauga 
projects. 

 
BACKGROUND: As part of Canada’s Economic Action Plan, the federal government 

established a new $4 billion Infrastructure Stimulus Fund (ISF) that 
provides funding to provincial, territorial, municipal, community and 
private sector construction-ready infrastructure projects.  Projects 
focus largely on the rehabilitation of existing assets such as water, 
wastewater, public transit, highways, roads, culture, parks and trails. 
This fund focuses on short term initiatives for economic stimulus.  
Funding is available for two years for projects that can begin 
construction quickly and can be built during the 2009 and 2010 
construction seasons.  For municipal projects, the federal and 
provincial governments will each contribute up to one-third of eligible 
costs, with municipalities contributing one third, so that all parties 
equally share the total eligible project costs.  One hundred and thirty 
two (132) projects have been approved for Mississauga in all of the 
above noted categories.  The federal and provincial governments have 
announced contributions of $46.2 million each to Mississauga projects 
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with the City contributing a further $46.2 million of eligible costs and 
$2.8 million in ineligible costs, for a total of $138.6 million in eligible 
infrastructure funding.   

 
 
COMMENTS: The following provides an update on various aspects of ISF projects: 

 
Agreement – A Contribution Agreement was received from the 
provincial government on September 4, 2009.  Please see Appendix 1 
ISF Contribution Agreement for the full agreement.   The Agreement 
has been reviewed by a team of staff representing the City Manager’s 
Office (including Legal Services), Community Services, Corporate 
Services and Transportation and Works.  The Agreement contains the 
terms and conditions upon which the funding is to be provided, 
together with the budget for 130 of the 132 projects approved for the 
City of Mississauga (Note, Clarkson and Malton Pools do not appear 
on the list of approved projects in the Agreement) and other schedules 
of information.  The terms and conditions include provisions dealing 
with the following areas: 
 

• Definitions and Interpretations; 
• Term of Agreement; 
• Eligible Costs; 
• Financial Assistance; 
• Project Awards, Consultations with Aboriginal Group(s), 

Management and Completion: 
• Reporting Requirements; 
• Records and Audit; 
• Overpayment and Failure to Substantially Complete Contract 

within Timelines; 
• Insurance and Bonding; 
• Indemnity; 
• Transfer and Operation of Infrastructure; 
• Conflict of Interest and Confidentiality; 
• Recognition; 
• Covenants, Representations and Warranties; 
• Default, Enforcement and Termination; 
• Notice 
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The Ontario Ministry of Agriculture, Food and Rural Affairs 
(OMAFRA) has been given the responsibility for administering the 
ISF program.  OMAFRA has the discretion to provide the City with an 
advance of up to 25% of the eligible costs projected for 2009 – 2010 
and another advance of up to 25% of the eligible costs projected for 
2010-2011 based on a submitted report entitled Expenditure and Job 
Creation Report.  The first Expenditure and Job Creation Report will 
be submitted to OMAFRA with the Agreement.  This report is one of 
four reports referenced in Recommendation 1 ii) above.  Council will 
be advised when advance money is received from OMAFRA.   
 
The Agreement does not allow for financial assistance assigned to one 
project to be transferred to another without the express written consent 
of OMAFRA.  As outlined later in this report the City will be 
requesting consideration from OMAFRA to transfer funds from a 
select group of pathway projects to other pathway projects to correct 
an administrative error made at the time of application.  
 
The City is required to indemnify both the federal and provincial 
governments for any liability connected with the ISF program.  The 
indemnity extends to maintenance, operation and repair of any 
infrastructure built with ISF funds.  The only exception to the 
indemnity is where a claim arises from either government’s negligence 
or wilful misconduct. 
 
Another provision in the Agreement requires the City to own the ISF 
funded infrastructure for at least five (5) years after completion.  If the 
City sells, leases, encumbers or disposes of any ISF funded 
infrastructure within the five (5) year period to any one other than the 
federal, provincial or a local government or an Ontario Crown 
corporation, then the City would have to repay the financial assistance 
used to build the infrastructure.  If the funded project generates a profit 
in the first five (5) years, the government can deem two-thirds of the 
profit to be an overpayment.  The City is required to use, maintain and 
operate the infrastructure for at least 50% of its useful life otherwise 
the government can recover all or part of the financial assistance for 
that infrastructure.  
 
The Agreement allows the government to terminate the Agreement at 
any time based on a number of conditions as well allowing the 
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government to adjust the funding amounts for projects.  It also gives 
the government the right to terminate the Agreement without cause.  
This is standard language in contracts with the federal and provincial 
governments and language that was in the Agreement for the 
Superbuild program in 2002.  
 
The Agreement requires the City to make a number of representations 
and warranties.  These include warranties that the City has complied 
and will continue to comply with all environmental and health and 
safety laws and that the City’s operations are in compliance with all 
laws. 
 
The City is also required to provide reports to the government on each 
project monthly and quarterly, in addition to the reports that are 
required when making payment claims.   
 
An addendum to the Agreement is required to clarify and explain 
certain matters relating to the Agreement,  The text of the addendum 
will be distributed to Council prior to Council’s consideration of this 
Report on October 14, 2009.  What follows is a summary of the most 
significant items to be contained in the addendum:   
 

• Prior to receiving the Agreement the City proceeded in 
accordance with normal City practice in three areas covered by 
the Agreement; procurement process, insurance and bonding, 
and communications requirements.  Since the Agreement was 
not available when the ISF funding announcement was made, 
the federal government’s direction was to proceed in 
accordance with  normal City practice to ensure that ISF 
projects began right away.  In these three instances the City’s 
normal practice is not consistent with the requirements of the 
Agreement and they will be reported to OMAFRA in order to 
ensure transparency.  The three areas of inconsistency are as 
follows: 

 
Procurement Process - The Agreement addresses the 
procurement process; however, sections of the Agreement 
appear inconsistent.  The Agreement states a municipality is 
required to utilize a “transparent, competitive process that 
ensures the best value for the Financial Assistance expended” 
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while following its procurement policies as required by the 
Municipal Act, 2001.  The City followed Purchasing By-law 
374-06, by reason of Schedule A, section (b)(ii) of the By-law.  
This provision allows non-competitive bidding in emergency 
situations, which section 1 (19) of the By-law defines to 
include situations where the immediate acquisition of the 
goods and services is essential to avoid serious delays.  In this 
case, competitive bidding could have caused serious delays in 
the start of construction which could have impacted on 
eligibility for the ISF Program.  This justified the City using a 
single-source process to award various service contracts; 
however, a significant percentage of the contracts for ISF 
projects will be acquired through transparent and competitive 
processes.  The Agreement further states that a municipality 
may apply to OMAFRA for a waiver of the competitive 
bidding where the procurement is for specialized goods or 
services that are not readily available or where the municipality 
knows prevailing market rates because of recent market 
research for a similar purchase.   Therefore, these provisions 
are inconsistent with normal City practice and the City will be 
reporting the inconsistency to OMAFRA. 
 
Bonding and Insurance

 

 - The City’s bonding arrangements do 
not comply with the requirements of the Agreement which 
require 100% performance bonding for contracts over 
$150,000 and 50% labour and materials bonding for contracts 
over $150,000.  Facilities and Property Management lead 
projects require only 50% performance bonding and 
Transportation and Works lead projects do not require labour 
and material bonding at all.  Furthermore, PCL Constructors 
Canada Inc. as construction managers and general contractors 
on the four projects (Civic Square, Burnhamthorpe Library, 
Clarkson Pool and Malton Pool) does not provide either 
Performance or Labour and Material bonding.  Instead, PCL 
Contractors holds subguard coverage against default by 
subtrades.    

Communication Requirements - The communication 
requirements in the Agreement call for the City to consult with 
the Governments of Canada and Ontario in preparing the 
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content and look of materials providing information on ISF 
projects.  All communications referencing the Governments of 
Canada and Ontario must be approved.  In absence of the 
Agreement all communication on the ISF projects including 
news releases and the website were produced following the 
City’s regular practice for approvals.  Once the Agreement is 
signed the City’s practice for ISF projects will include 
approval from the federal and provincial governments.  The 
website will be provided with the Agreement for review by the 
federal and provincial governments.   
 

• A request for clarification will be made with respect to the date 
for filing final claims; the formula for calculating the number 
of jobs created; the communication protocols and the 
representations and warranties section of the Agreement. 

 
• Clarkson and Malton Pools will be added to the list of 

approved ISF projects in the Agreement as they are not 
currently included.  Verbal confirmation was received on 
September 9, 2009 through Mr. Bob Dechert, MP Mississauga-
Erindale that ISF funding has been approved for both pools up 
to March 30, 2011 but written confirmation has not yet been 
received.   

  
• Funding amounts for thirteen (13) park pathway projects will 

be corrected.  The corrections are required as a result of an 
administrative error that was made at the time the application 
was prepared.   

 
• Construction start dates for twenty one (21) park pathway 

projects will be changed.  Initially the construction start dates 
for the pathway projects were determined based on the 
condition of the pathway i.e. pathways that were in most need 
of repair had earlier start dates than others.  When all but one 
of the seventy four (74) park pathway projects were approved 
it was determined that completing projects by location or 
geographically, instead of by the condition of the pathway, 
would maximize efficiency and minimize disruption to the 
community.  All park pathway projects will be completed by 
March 2011. 
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• Construction end dates for four (4) road rehabilitation projects 

will be revised to ensure coordination with ISF approved work 
scheduled by the Region of Peel.  All road rehabilitation 
projects will be completed by March 2011.   

• Construction end dates for the remaining road rehabilitation 
projects will be revised to provide a buffer for more time to 
complete the construction.  Given challenges that have been 
faced as a result of weather conditions and the predictions for 
weather over the remaining construction season a request will 
be made to extend the construction end date to June 30, 2010.  

 
• The construction end date for one noise wall project 

(Confederation Parkway between Hillcrest Avenue and a point 
220 m south) will be revised to March 31, 2011.  Currently, 
there are realty issues being resolved and the extension to the 
construction end date will provide a buffer for more time to 
complete the construction.  

 
• Additional corrections to project titles will be provided in the 

addendum. 
 
Staff recommend that the above information also be sent in a letter 
from the Mayor to Ministers Baird and Smitherman.  This will 
continue the correspondence that began on June 19, 2009 with the 
Ministers and maintain consistency in our approach to communicating 
with both the federal and provincial governments.   

 
Delegation of Authority – On June 24, 2009 Council approved a 
recommendation in the report from the Commissioner of Corporate 
Services and Treasurer entitled “Single Source various Architectural, 
Construction Management and Project Management firms for the 
Infrastructure Stimulus Funding (ISF) Program” to award the 
following single source contracts: 
 

• CS&P Architects for the Civic Square project; 
• ZAS Architects for the Burhamthorpe Library project; 
• MJM Architects for the Malton and Clarkson pool projects; 
• PCL Constructors for the construction management and general 

contractor services on the following projects for the noted 
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amounts: Civic Square, Burnhamthorpe Library, Clarkson Pool 
and Malton Pool: 

• MHPM Project Management for project management on the 
Lakeview, Lorne Park and Port Credit Library projects.   

 
Following that approval Council further approved the 
recommendations in the report from the City Solicitor entitled 
“Infrastructure Stimulus Fund – Delegation of Authority to Implement 
the Infrastructure Stimulus Fund (ISF) Projects Awarded to the City of 
Mississauga” to delegate authority to the City Manager and Chief 
Administrative Officer or designate and the Commissioner of 
Corporate Services and Treasurer or designate to approve any 
necessary agreements relating to the ISF program.  Over the summer 
three single source contracts were approved by the City Manager for 
ISF projects under this delegated authority.   
 
In each case approval was given in accordance with the Purchasing 
By-Law, by reason of Schedule A (b)(ii) and section 1 (19) of the By-
Law, which (as discussed above) permit non-competitive bidding 
where the immediate acquisition of goods or services is essential to 
prevent serious delays. In all cases the contracts were awarded to 
ensure construction on the ISF projects begins within sixty (60) days 
of the construction start date on the ISF application. Any delay in the 
timing of the start of construction can jeopardize funding.  The 
awarded contracts are as follows:  
 
International Fence Limited

 

 -  Approval was given for a single source 
award to International Fence Limited in the amount of $3,605,406 for 
noise attenuation barriers.  In this case the ISF application indicated 
construction would begin on the 2009 noise walls by June 15, 2009.  
The ISF guidelines required construction to begin within 60 days of 
the application construction start date which meant construction had to 
begin by August 15, 2009 in order to remain eligible for ISF funding.  
The usual procurement process would not have been completed in this 
timeframe and would have caused delays to the projects that could 
have jeopardized the ISF funding.   

Suppliers involved in the manufacture and installation of concrete 
noise attenuation barriers were approached to provide pricing for the 
projects.  Four suppliers were considered and International Fence 
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Limited was selected.  International Fence Limited provided 
competitive pricing and has previously been awarded most of the noise 
attenuation barrier projects in the City.  The noise attenuation barriers 
International Fence has previously supplied and installed are among 
the oldest in the City and they show no signs of deterioration.  Their 
products are reliable and proven.   
 
McCormick Rankin Corporation

 

 - Approval was given for a single 
source award to McCormick Rankin Corporation in the amount of 
$517,703.55 to undertake two provincial environmental assessments 
and associated engineering design work for the transit priority projects 
on Mavis Road and Rathburn Road.   

In this case the ISF application indicated construction would begin on 
April 5, 2010.  The environmental assessment process can take as 
much as six months to complete and needed to begin immediately.  
McCormick Rankin Corporation is the lead engineering consultant 
responsible for the detailed design and construction administration on 
the BRT project.  Through the work on the BRT McCormick Rankin 
Corporation developed the functional designs for the transit 
improvements to Mavis Road and Rathburn Road and was determined 
to be the best positioned to undertake environmental assessment and 
the necessary engineering design work in the required time frame.   
 
Zip Signs

 

 – Approval was given for a single source award to Zip Signs 
in the amount of $90,000 for the production, installation and removal 
of federal, provincial and municipal ISF project signs. 

In this case the federal and provincial governments required all ISF 
signs to be installed by September 1, 2009.  The usual procurement 
process would not have been completed in this timeframe and would 
have caused delays to the project that would have caused the City to 
not comply with the direction from the federal government.  
 
Materiel Management deemed Zip Signs to be the appropriate vendor 
for the assignment given their previous work with the City.  Zip Signs 
has proven to be a reliable and cost effective choice in previous work 
that has been done with the City.   
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On July 8, 2009 Council approved the recommendation in the report 
from the City Solicitor entitled “Delegation of Authority and Funding 
to Implement the Recreational Infrastructure Canada (RInC) Program 
Awarded to the City of Mississauga” to delegate authority to the City 
Manager and Chief Administrative Officer or designate and the 
Commissioner of Corporate Services and Treasurer or designate to 
approve any necessary agreements relating to the RInC program.  Over 
the summer one single source contract was approved by the City 
Manager to Moffet and Duncan Architects for the provision of 
consulting services for the renovation of six outdoor pools.  The 
amount of the contract is $1,743,000.   

 
Three consulting firms with previous experience on City projects were 
contacted to determine their availability in carrying out the RInC 
projects.  Responses came back from all three companies.  Each 
complied with the Terms of reference.  Moffet and Duncan Architects 
provided the lowest bid and were selected to perform the work.  This 
modified process yielded competitive proposals from well known and 
qualified firms.  Moffet and Duncan Architects’ low bid provides good 
value to the City and allows for the projects to proceed without impact 
to the scheduled construction start dates.   

 
Project Status – A complete list of all ISF projects is provided in 
Appendix 2: Status of Infrastructure Stimulus Projects as of September 
28, 2009.  This information was current as of September 28, 2009.  
Please note, the date of the anticipated start of construction work is the 
date as it appeared on the ISF applications.  Adjustments to those dates 
maybe required as the detailed project work plans are established. 
 
Signage – Installation of federal, provincial and municipal ISF signage 
began the week of September 21, 2009 and is expected to be complete 
by October 2, 2009.  Federal signage specifications required separate 
signs for each project and the selection of the sign design and size 
must be based on the cost of the project.  A total of 396 signs have 
been designed and sites were identified for installation.   Signage must 
remain up for ninety (90) days following the completion of a project.  
Signage is an eligible cost in the Agreement.  Appendix 3 ISF Federal, 
Provincial and Municipal Signage Samples provide a sample of a set 
of project signs.    
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Communication Plan – A comprehensive website was launched the 
week of September 6, 2009.  The website includes project 
backgrounders on each project, project locations, status updates and 
service disruption listings.  The website includes a comprehensive map 
of all project locations.  The website is a key element of the ISF 
Communication Plan.  The website will be updated at least monthly 
with new information and changes and additions to the content will be 
on going.   Additions to the website are already planned and include 
Frequently Asked Questions, a counter to track the number of jobs 
created and the amount of money spent on ISF projects, as well as a 
function that allows visitors to sign up for regular updates on ISF 
projects.   
 
A biweekly update to Members of Council began for the week of 
August 24, 2009.  Updates will continue to be sent to Members of 
Council on a biweekly basis through Email.  The next update is 
scheduled for October 19, 2009.  Council will continue to receive 
regular updates at General Committee or Council on the progress of 
ISF projects.  The next scheduled update is in November on the Civic 
Square project.  Following this, an update is planned for late 
November/early December on all of the ISF projects. 
 
A number of Councillors have requested information for newsletters or 
websites over the course of the summer.  Information will continue to 
be available for each Councillor.  Information on public information 
sessions, or ward meetings, along with recommendations for the most 
effective way to communicate to residents will be provided to each 
Councillor the week of October 5, 2009 and meetings will be arranged 
at the request of the Councillor.  

  
 
STRATEGIC PLAN: The ISF funded projects advance the Strategic Goal to Build and 

Maintain Infrastructure under the Completing our Neighbourhoods 
Pillar.  This one time funding program will allow our City to improve 
infrastructure and build for the future.   

 
 
FINANCIAL IMPACT: The detailed financial impact of the ISF projects has been provided in 

a previous report from the Commissioner of Corporate Services and 
Treasurer entitled “Status of Infrastructure Stimulus Funding” which 
was submitted to Council on June 24, 2009. 
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There is no financial impact resulting from this update to Council. 
 
CONCLUSION: Through participation in both ISF and RInC programs Mississauga 

will contribute to the economic stimulus and well being of Ontario 
through job creation as well as providing greatly improved 
infrastructure that will benefit the community.  Although the programs 
will result in service disruptions, the finished projects will contribute 
to the well being of Mississauga citizens for years to come.    

 
 
ATTACHMENTS: Appendix 1: ISF Agreement 
 Appendix 2: Status of Infrastructure Stimulus Projects as of 

September 28, 2009 
 Appendix 3:  ISF Federal, Provincial and Municipal Signage 

Samples 
   
 
 

     

Janice M. Baker, CA 
City Manager and Chief Administrative Officer 

 
Prepared By:   Bruce Carr, Director, Strategic Community Initiatives 

 















































































































































APPENDIX 3: ISF Federal Signage Sample 
 

 



APPENDIX 3: ISF Provincial Signage Sample 

 



APPENDIX 3: Municipal Signage Sample 
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