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RECOMMENDATION:

That the Report dated February 26, 2013, from the Commissioner
of Planning and Building regarding the appeal filed by Legal
Services by letter be adopted, and that Legal Services, together
with other appropriate City staff attend the Ontario Municipal
Board hearing in support of the appeal of the decisions of the
Committee of Adjustment under files 'B' 5/13 W1, 'A' 9/13 and
'A' 10/13 W1, regarding the property at 1238 Strathy Avenue.

REPORT
HIGHLIGHTS:

e The subject consent application ('B' 5/13 W1) and minor
variance applications ('A' 9/13 and 'A' 10/13 W1) were
approved by the Committee of Adjustment on January 3, 2013.

e The Planning and Building Department recommended that the
applications be refused since they did not maintain the intent of
the Official Plan and Zoning By-law, and were not minor in
nature.
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e A "Placeholder" appeal has been filed by Legal Services as
these decisions could set an undesirable precedent with respect
to the interpretation of the Official Plan and Zoning By-law in
the context of other Committee of Adjustment matters being
considered by the City.

BACKGROUND:

COMMENTS:

On January 3, 2013, the Committee of Adjustment considered
severance application 'B' 5/13 W1 to convey a parcel of land
having a frontage of approximately 11.55 m (37.89 ft.) and a lot
area of approximately 387.40 m? (4,170.07 sq. ft.), for the purpose
of creating a new residential lot. Minor Variance applications,
under files ‘A" 9/13 and 'A'10/13 W1 were also submitted to permit
lot frontages of 11.55 m (37.89 ft.) in each instance, lot areas of
387.40 m? (4,170.07 sq. ft.), lot coverage of 40% for each lot, and
side yard setbacks of 1.20 m (3.93 ft.) for each new proposed
dwelling.

At the Committee of Adjustment meeting, the applicant indicated
that the variances for lot coverage and side yard setbacks would no
longer be required since the size of both dwellings would be
reduced. The amended applications were approved on

January 3, 2013 by the Committee of Adjustment with variances
for lot frontage and lot area.

A "Placeholder" appeal was submitted on January 25, 2013 by
Legal Services. The purpose of this report is to seek direction on
this matter.

Background information is provided in Appendices 1to 7.

The applicant's authorized agent attended the Committee of
Adjustment meeting on January 3, 2013 to present the applications.
The authorized agent expressed the opinion that the proposed
frontages and lot areas were compatible with the existing lot pattern
of the surrounding properties. He further stated that in his view the
proposed dwellings were compatible with the size and scale of
other dwellings on this portion of Strathy Avenue.
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The Planning and Building Department recommended that the
severance and minor variance applications be refused on the basis
that they do not maintain the general intent and purpose of the
Official Plan and are not desirable for the appropriate development
of the land.

Official Plan

The subject property is designated "Residential Low Density 11" in
the Lakeview Neighbourhood which permits detached dwellings.
The Neighbourhood policies of Mississauga Official Plan further
outline specific requirements for consent applications.

Section 16.1.2.1 states:

"To preserve the character of lands designated Residential Low
Density | and Residential Low Density I, the minimum frontage
and area of new lots will generally represent the greater of:

a. the average lot frontage and lot area of residential lots on both
sides of the same street within 120 m (393.70 ft.) of the subject
property. In the case of a corner lot, lots on both streets within
120 m (393.70 ft.) will be considered; or

b. the requirements of the Zoning By-law."

The purpose of this policy is to ensure that the lot frontages and lot
areas that define and characterize the streetscape in this
neighbourhood are maintained.

The Planning and Building Department reviewed the applications
and calculated the average of the lot frontages and lot areas within
120 m (393.70 ft.) of the subject lands as per the Mississauga
Official Plan policy, and the results are as follows:

Average Lot Frontage = approximately 23.30 m (76.44 ft.)
Average Lot Area = approximately 820.01 m? (8,826.80 sq. ft.)
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In this particular instance, the Official Plan policy would be
applicable to the consent application, as the proposal does not
maintain the average lot frontage or lot area within 120 m
(393.70 ft.) of the subject property.

Based on the information provided in the severance application,
the retained and severed lots would both have lot frontages of
approximately 11.55 m (37.89 ft.) and lot areas of approximately
387.40 m? (4,170.07 sq. ft.).

Therefore, the proposed severance would result in the creation of
two lots that do not represent the greater of the average lot frontage
and area, and consequently, do not maintain the general intent and
purpose of the Official Plan.

Zoning By-law

The subject property is zoned "R3" (Residential), which permits
detached dwellings. Subsection 4.2.1 of Zoning By-law
0225-2007, as amended, specifies that the minimum required lot
area for an interior lot is 550 m? (5,920.34 sq. ft.) and the minimum
required lot area for a corner lot is 720 m?® (7,750.26 sq. ft.). The
minimum lot frontage for the subject property is 15.00 m

(49.21 ft.) and 19.50 m (63.97 ft.) for corner lots. The retained and
severed lots do not comply with the minimum required lot area and
lot frontage requirements in the Zoning By-law.

Criteria for Consents

An application for consent must meet the criteria set out under
subsection 51(24) of the Planning Act. One of the criteria for
evaluating the proposal is whether or not the proposal conforms to
the Official Plan. As discussed previously, the proposed severance
does not conform to Section 16.1.2.1 of Mississauga Official Plan
with respect to lot frontage and lot area.
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While there are some lots located along Strathy Avenue that have
similar lot areas to those proposed, these were not created by way
of consent (Appendix 7). The intent of the Official Plan policy is to
prevent the gradual division of lots which are not consistent with
the character of the area. As the proposed severance does not
conform to the Official Plan policies of Mississauga Official Plan,
it does not meet this criterion.

Further criteria under the Planning Act are to have regard to the
dimensions and shapes of the proposed lots. When taking into
consideration the context of the surrounding area, the proposed
severance would result in lots that are smaller in area than the
average size of the lots along Strathy Avenue (Appendix 7). In this
respect, the requested consent does not maintain the character of
the neighbourhood and does not lend itself to the suitable
development of lots that are appropriate in terms of size and
configuration. Therefore, the proposed severance does not meet
these criteria.

Notwithstanding the above, the Committee granted provisional
consent, subject to conditions.

With respect to the requested minor variances, the Committee was
satisfied that the request was desirable for the appropriate
development of the subject property; that the general intent and
purpose of the Zoning By-law and the Official Plan would be
maintained; and that the requested variances were minor in nature.
Accordingly, the Committee granted the requests, as presented.
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CONCLUSION:

Ontario Municipal Board Appeal

The Committee of Adjustment's decision to approve the consent
was to be final and binding on February 5, 2013, and January 31,
2013 for the minor variances. Based on Council endorsed protocol,
the Planning and Building Department prepares a Corporate
Report to the Planning and Development Committee
recommending that the City appeal a decision of the Committee of
Adjustment, when in the Department’s opinion, the decision does
not maintain the general intent and purpose of the Official Plan.
Accordingly, the Planning and Building Department requested that
Legal Services prepare the appropriate Notice of Appeal to the
Ontario Municipal Board (OMB) and file a "Placeholder™ appeal
prior to the appeal period expiring pending further instruction from
Council.

The consent approved by the Committee of Adjustment under file
'‘B' 5/13 W1 does not meet the general intent of Mississauga
Official Plan.

The variances approved under files 'A" 9/13 and 'A" 10/13 W1 do
not meet the requirements of the Zoning By-law for lot frontage or
lot area, and do not conform to Section 16.1.2.1 of Mississauga
Official Plan with respect to lot frontage and lot area.

These approvals by the Committee have broad implications and
may have significant impacts on future development in the City,
resulting in undesirable development patterns in stable residential
neighbourhoods.
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ATTACHMENTS: Appendix 1:  Committee of Adjustment Decisions
'‘B'5/13 W1, 'A'9/13 and 'A"' 10/13 W1

Appendix 2:  Land Use Map
Appendix 3:  Zoning Map
Appendix 4:  General Context Map
Appendix 5:  Aerial Photograph
Appendix 6: Proposed Severance/Concept Plan
Appendix 7:  Lotting Pattern

Edward R. Sajecki
Commissioner of Planning and Building

Prepared By: Lauren Eramo-Russo,
Committee of Adjustment Planner
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_ APPENDIX I
COMMITTEE OF ADJUSTMENT DECISION

Cify of Mississauga

'B'-5/713

"B 005/13
Ward 1

, COMMITTEE OF ADIUSTI&&ENT

"IN THE MATTER OF SECTION 50(3) AND/OR (5)
of The Planning Act RS 0. 1990 C. P 1:3 as amended
- and -

IN TI-IB MATTER OF AN APPLICATION BY
FRIEDA EI\{MA FISCHER
on Thursday January 3, 2013

N

Frieda Emma Fischer is the owner of Part of Lot 117, Registered Plan K-22, located and known as 1238
Strathy Avenne, zoned R3, Residential. The applicants request the consent of the Committee to the
conveyance of a parcel of land having a frontage of approximately 11.55 m (37.89 ft.) and an area of

. approximately 387. 40 m2 (4,170.07 £12). The effect of the apphcatlon is o create a new lot for

‘residential purposes.

The subject lands are also subject to Minor Variance Applicaﬁons ;A? 009/13 and A7 010/13.

Mr. P. Chee, authorized agent, attended and presented the application to convey a parcel of land for the
creation of a new undersized residential proptery. Mr. Chee advised the Committee that although both
the conveyed and retained lands would be undersized, appropriately sized dwellings could be
constructed on each proptery without requiring any variances for the dwellings. Mr. Chee noted that the
proposed frontages of the conveyed and retained lands would be compatible with the frontages of other

properties in the surrounding neighbourhood.
. The Committee reviewed the information submitted with the application.

The Committee received comuments and recommendations from the following agencies:

City of Mississauga, Planning and Building Department (December 21, 2012),

City of Mississauga, Transportation and Works Department (December 20, 2012),

City of Mississauga, Community Services Department, Park Planning(December 20, 2012),
Region of Peel, Environment, Transportation and Planning Services (December 21, 2012),

A letter was received from T. Wichert, a resident of 1200 Strathy Avenue, conﬁlmmg no objection to

Page: 1 -
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the subiject application.

A letter was received from R. Agic, a resident of 1204 Sirathy Avenue, confirming no objection to the
subject application,

A letter was received from A. Proulx, a resident of 1217 Strathy Avenue, confirming no objection to the
subiect spplication.

A letter was received from F. & M. De Jesus, a resident of 1226 Strathy Avenue, cordirming no
objection to the subject application.

A letter was received from C. Turnbunn, a resident of 1227 Strathy Avenue, confirming no objection to
the subject application.

A letter was received from M. Gaspar, a resident of 1240 Strathy Avenue, confirming no objection to
the subject application,

A letter was received from S. Tapp, a resident of 1247 Strathy Avenue, confirming no objection to the
subject application.

A letier was recetved from P. Irvani, a resident of 1264 Strathy Avenue, confirming no objection to the
subject application.

A letter was received from O Dylskyi, a resident of 1208 Ogden Avenue, confirming no objection to the
subject application,

A letter was received from F. Prelec, a resident of 1211 Ogden Avenue, confirming no objection to the
subject application,

A letier was received from A, Hayes, a resident of 1216 Ogden Avenue, confirming no objection to the
subject application.

A letter was received from L. Filion, a resident of 1219 Ogden Avenue, confirming no objection o the
subject application,

A letter was received from 1. Pettipas, a resident of 1226 Oggden Avenue, confirming no objection to the
subject application.

A letter was recoived from A, Costache, a remdent of 1236 Ogden Avenue, confirming no objection to
the subject application.

Aletter was recelved from G. Cormier, a resident of 1243 Ogden Avehue, confirming no objection to

Page: 2
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the subject application.

A letter was recelved from S. Borys, a resident of 1047 Atwater Avenve, ccnﬂrmmg no objeatnon to the
subject application,

A letter was received from H. Butt, a resident of:1059 Atwater Avenue, coufummg no objection to the
subject spplication.

A letter was recejved from A. Moisa, a resdent of 1076 Atwater Avenue, c(mfrrmmg no object]on to the
subjeet application. :

A letter was received from L. Bontogon, a resident of 1074 Serson Avenue, confirming no objection to
the subject application.

M. J. Lahay, a resident of 1048 Atwater Avenue, attended and expressed his objection to the subject
application. Mr., Lahay noted that the various lelter of support presented by Mr, Chee were from

. residents outside of the municipal citculation area. He noted that the division of the lot and subsequent
new dweiling represented confributed o excessive residential densities in the area, It was Mr. Labay?s
opinion that the subject property could accommodate one detached dwelling of modest proportions. Mr.
Lahay expressed concern with arty reduced separation distances between dwellings,

No other persons expressed any interest in the application.

The Secretary~Treasure;r reviewed the recommended conditions for the Committec?s consideration
should the application be approved

Mr, Chee consented to the imposition of the proposed conditions. Mr, Chee indicated that all vatiances
requesied in the concurrent Minor Variance applications pertaining to the development of the dwellings
would be deleted. He confirmed that his client would construct dwellings in compliance with the Zoning

By-law on each of the undersized properties.

The Commitice, aficr considering the submissions put forward by Mr. Ches, the comments received and
the recommended conditions, is satisfied that a plan of subdivision is not necessary for the proper and

- orderly development of the municipality.

L

The Comm;tfce having regard to thos¢ matters under subsection 51 (24) of the Planning Act R.S.0.
1990, ¢. P.13., as amended, resolves tu grant provisional consent suh_lect to the following conditions

 being ['ulﬁ!leci

L. Approval of the draft feference plan(s), as applicable, shall be oblained at the Committee of
Adjustment office, and; the required number of prints of the resnltant deposited reference plan(s) shall

_' Page: 3 .
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be received,

2. An application amendment letier shall be received from the apphcant ot authotized agent confirming
that the "severed" land shall be together with and/or subject fo services easement(s) andfor right(s)-of-
way, if necessary, in a Jocation and width as determined by the Secrelary-Treasurer based on written
advice from the ageneies having jurisdiction for any service or right for which the easement or right-of
way is required; aliernatively, a Jetter shall be received from the applicant or authorized agent
confirming that no services casement(s) and/or ripht(s)-of-way, are necessary.

3. A leiter shall be received from the City of Mississaupa, Transportation and Works Depaﬁment
indicating that satisfactory arrangements have been made with respeot to the matters addressed in their

comments dated December 20, 2013,

4, A Ietter shall be received from the City of Mississauga, Managei/Supervisor, Zoning Plao
Examination, indicating that the “severed” Jand and "retrined" land comply with the provisions of the
Zoning By-law, or alternatively; that any variances are approved by the appropriate authorities and that
such approval is final and binding, ("A" 009/13 & “A" 010/13) _

5. A letter shall be received from the City of Mississauga, Cormmunity Services Department, indicating
that satisfactory arrangements have beari made with respect to the matters addressed in their comments

dated December 20, 2013,

6. A Tetter shall be received from the Region of Peel, Environment, Transportation and Planning
Services, indicating that satisfactory arrangements have been made with respect to the matiers addressed
in their comments dated December 21, 2013,

MOVED BY:

J. Robinson SECONDED BY': R. Bennett CARRIED

Application Approved on condiﬂoﬁs as stated,

Dated at the City of Mississauga on ;Ianujary 10, 2013, |

THIS DECISION I8 SUBJECT TO APPEAL TO 'I'HE ONTARIO MUNICIPAL BOARD BY Fﬁ.ING

WITH THE SECRETARY-TREASURER OF THE COMMITTEE OF ADJUSTMENT A WRITTEN
MOTIFICATION, GIVING REASONS FOR THE APPEAL, ACCOMPAN[SD WITH THE

PRESCRIBED FEE ON OR BEFORE FEBRUARY 3, 2013,

. Date of mailing is January 14, 2013.

Page: 4



S. PATRIZIO (CHAIR)
D. GEORGE

R.BENNETT
J. THOMAS

D. KENNEDY
L. DAHONICK

J. ROBINSON

Tcortify thistobe a true copy of the Committee's decision given on January 10, 2013,

DAVID L. MARTIN, SECRETARY-TREASURER

NOTES:
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The decision to give provisional consent shall be deemed to be refused if the conditions of provisional

consent, have not been fulfilled on or before Janvary 14, 2014,

See "SUMMARY OF APPEAL PROCEDURES" and "FULFILLING CONDITIONS & CERTIFICATE

ISSUANCE" attached.,
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COMMITTEE OF ADJUSTMENT DECISION

City of Mississauga
A'-9/13

IEAII 009/1 3
Ward |

COMMITTEE OF ADJUSTMENT

IN THE MATTER OF SECTION 45(1) OR {2)
of The Planning Act R.8.0. 1990, ¢.P.13, as amended

- and - _
N THE MATTER OF ZONING BY-LAW 02235-2007
as amended

-and »
IN ’I'HE MA'ITER OF AN APPLICATION BY

- FRIEDA EMMA FISCHER

on Thursday Janeary 3, 2013

Frieda Emma Fischer s the owner of Patt of Lot 117, Registered Plan K-22, located and known as 1238
Strathy Avenue, zoned R3, Residential, The applicant request the Commities to authorize a minor
variance (o permit the construction of a new two (2) storey detached dwelling on the sabject property,
being the conveyed lands of Consent Apphcatlon 'B' 005/13, proposmg

1. alot frontage of 11.55 m (37 89 &) whereas By-law 0225- 2007 as amended, requires a minimum ot
frontage of 15,60 m (49.21 £) in this instance,

2. alot arca of 387.40 m2 {4, 170 07 fi2); whereas By-law 0225-2007, as amended, requires a minimum
lot area of 550.00 m2 (5,920.34 fi2) in this mstance,

3. alot coverage of 40% of the lot area; whereas By-law 0225-2007, as amended, permits a maxinmam
lot coverage of 35% of the lot ares in this instance,

4, a front yard to the garage of 6,00 m (19.68 f1); whereas By-law 0225-2007; as amended, requires a
minimum front yard to the garage of 7.50 m (24.60 ) in this instance; and,

5. a southerly side yarrl of .20 m (3.93 &t); whemas By-law 0225-2007, as amended, requires a
minimum side yard of 1,81 m (5.93 ) in this instance, ,

M, P, Chee, authorized agent, attended and presented the application to allow for the creation of 8 hew
undersized residential property and for the construction of an oversized dwelling on the resultant

Page: 1
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property. Mr. Chee noted that the proposed frontage and lot area were compatible with the existing ot
pattern of the surounding properties, He noted that the proposed dwelling was compatible with the size
and scale of other dwellings on this portion of Strathy Avenue. :

The Committee reviewed the information and plans submitted with the application.

The City of Mississauga Planning snd Building Department commented as follows (Dccember 21,
2012):

71.0 RECOWEI\TDATEON :
The Planning and Buddmg Department recomunends that the consent and minor variance appltcatmns be

refused,

2,0 BACKGROUND

Mississauga Official Plan

Character Area: Lakeview Neighbourhood
Designation: Residential Low Density II

Discussion:
Lakeview is an established and stable residential Ne:ghhourhood To satisfy compatibility conceins, any

sraposed development is required to Tecognize and enhance the scale and chavacter of the existing
residential areas by having regard fo lot frontages and areas, among other matters. Mississauga Official
Plan encourages development in neighbourhoods to be context sensitive and respect the existing or

planned character and scale of development.

To p'rcserve the character of Iands designated Residential Low Density I and Residential Low Density 11, -
the minimum frontage and ares of new lots proposed will generally represent the greater of the average
lot i“roniage and area within 120 m, or the requirements of the Zoning By-law. The requested consent

and minor variance applications will result in lois that are less than the average lot frontage within 120

m of the Sg.lleGGf property.

The requested severance does not recognize of enhance the scale and charactar of the existing residential
area or streetscape with respect to lot frontage or area, and therefore, does not satisfy compatlbi‘:ty
CONCerns s oullined in the Mississauga Official Plan,

Zoning By-law 0225-2007

Zoning: - "R3", Residential

Discussiot: '

The intent of the Zoning By-law is to ensure that new lots and dwellings are designed in 2 manner that
respects the chatacter of the area. The proposed lot frontages of 11,55 m (37.89 f1.) and lot areas of
387.4 m2 (4170.07 sq ft.) are significantly less than the existing lots along Strathy Avenue. The
cumulative variances that result from the proposed severance, which include insufficient lot frontage,
insufficicnt lot arca, excessive lot coverage, and dwellings with insufficient side yards, do not maintain

Page: 2
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the intent of the Zoning By-law,

3.0 OTHER APPLICATIONS
0 Building Permit File; Required - No application received

4.0 COMMENTS : ‘ _
We hote that in the absence of Building Permit applications for the subject dwellings, we are unable to

confim the acouracy of the requested variances or determine whether additional variances will be
required. In addition, we advise that a demolition permit is required for the existing dwelling, We advise
that we have serious concerns with the consent application and associated Minor Variance applications
since the proposed lots are not consistent in size and charscter with the other propertics along. Strathy

Avenme.

Further, we have serious concerns with the associated minor varisnce applications as approval would set

an undesirable precedent for Jots that are not in keeping with the established character of the streetscape.
We advise that the proposed Tot frontages of 11.55 m (37.89 ft.) ae 3.45 m (11,31 11.) less than the
Zoning By-law reguirement, which is not suitable for this established area, The resulting variances for
the new dwellings, which include reduced lot frontages, lot arens, excessive lot coverage, and reduced
side yard setbacks, are reflective of the inappropriateness of the proposed severance, As such, we advise
that the requested variances are not minor in nature not desirable for the appropriate development of the

subject property.
In addition, we advise that due to the number of trees located on the subject property, this Department

tequires a Tree Inventory/ Preservation Plan be submitted prior to any division of land. The purpose of
this report is to provide an inventory of the trees on the property, including the size, condition, and
species. This will indicate which trees may be removed to accommodate construction, and which trees
could be preserved.?

The City of Mississauga ’Iranspm tation and Works Department commented as follows (December 19,
2012); :

7We are noting that any Transportation and Works Department concams!requnemen{s for this property
will be addressed under Consent Application ‘B? 5113.7

A letter was recelved from T. Wichert, a resident of i?OG Strathy Avenue, confirming no objection to
the subject application.

A Tetter was received from R. Agic, a resident of 1204 Strathy Avenue, confummg no ob_:ectfon fo the
sub}cct application,

A letter was received from A, Prou!x, a resident of 1217 Strathy Avenue, confirming no Objeﬂtmn to the
subject application, '

A letter was received fiom F, & M. De Jesﬁs, 'a resident of 1226 Strathy Avenue, confivming no

Page: 3
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objection o the subject application,

A letter was received from C. Turnbunn, a resment of 1227 Strathy Avenuve, conﬁlmmg no ob_;ectxon 1o
the subject application.

A letter was recewad from K. Zejmo, a resident of 1230 Strathy, expressing an interest in the subject
application,

A letter was received from M. Gaspar a resident of 1240 Strailiy Avenue, confirming no objecnon to
the subject application,

A lettor was received from S. Tapp, a ves;dent of 1247 Strathy Avenue, confirming no objection to the
subject applieation.

A leiter was recewed from P. Irvani, a resident of 1264 Strathy Avenueg, conﬁ:mung no objection to the
subject application.

A Ietterwas received from O, Dylskyi, a resident of 1208 Ogden Avenue, confirming o objection to the
subject application,

A letter was received from F. Prelec, a resident of 1211 Ogden Avenue, confirming no objection to the
subgect application,

A letter was received from A. Hayes, a resmdent of 1216 Ogden Avenue, confirming no objection to the
subject application.

A letier was received from L. Filion, a resident of 1219 Ogden Avenue, confirming no objection to the
subject application: .

A letter was received from L Peftipas, a resident of 1226 Ogden Avenue, confirming no objection to the
subject app] icgﬁon.

A letter was received from A. Costache, a resident of 1236 Ogden Avenue, confirming no objectzon to
the subject application.

A letier was received from G. Cormier, & resident of 1243 ngen Avanue, confirming no Objectlon lo
the subject application. .

A Tetter was recsived from S. Borys, a resident of 1047 Atwater Avenue, conﬂrniing no objection io the
subject application, '

A letter was received from H. Butt, a resident of 1052 Atwater Avenue, confirming no objestion to the

Page: 4
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subject application.

A letter was recelved from A, Moisa, a resident of 1076 Atwater Avenuc, confirming no objection to the
subject application, ’

A letter was received from L. Bontogon, a resident of 1074 Serson Avenue, confitming no objection to
the subject apphca&on

Mr. J, Lahay, a resident of 1048 Atwater Avenue, attended and expressed his objection to the subject
application. Mr. Lahay noted that the vaious letter of support presented by Mr, Chee were feom
residents outside of the municipal circulation area, He noted that the division of the lot and subsequeint
nEW dwcllmg represented contributed to excessive residential densities in the area. It was Mr. Lahay?s
opinion that the subject property could accommodate one detached dwelling of modest proportions, Mr.
Lahay expressed concern with any reduced separation distances between dwellings.

No other persons expressed any interest in the application.

Mr. Chee indicated that he wished o amend the application to delete the requested vatiances for the
proposed dwelling. He confirmed an adequately sized dwelling could be constructed on the convoyed
lands in compliance with the Zoning By-law. Mr. Cheo suggested that this was indicative of the
appropriateness of the proposed Jot frontage and ates.

The Cotnmittes consented to the request and, after considering the submissions put forward by Mr. Chee
and having reviewed the plans and comments received, s satisfied that the amended request is desirable
for the approptiate further development of the subjest property.

The Committee is satisfied that the general mtent and purpose of the Zonmcr By-law and lhc Offi czal
Plan will be maintained in this instance, :

The Committee is of the opinion that the amended request is minor in nature in this instance,

Accordingly, the Committes resolves to authorize and grant the amended request to permit the
construction of 2 new two (2) storey detached dweﬁmg on the subjest propeity, being the conveyed
lands of Consent Application 'B' 005/13, proposing: - .

1. alot frontage of 11.55 m (37,89 ft); whereas By-law 0225-2007, as amended requires a minimum lot
frottage of 15.00 m (49.21 £} in his instance; and,

2. a lot area of 387,40 m2 (4, 170.07 fi2); whereas By-law 0225-2007, as amended, recpmes 4 mjnimum
lot area, of 550.00 m2 (5, 920 34 112) in this instance,
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MOVED BY:
1. Robinson SECONDED BY: R. Bennett CARRIED

Apphcatlon Approved, as amended.

Dated at Lhe City of Mississauga on Janvary 10, 2013,

THIS DECISION IS SUBJECT TO APPEAL TO THE ON’I‘ARIO MUNICIPAL BOARD BY FILING
WITH THE SECRETARY-TREASURER OF THE COMMITTEE OF ADJUSTMENT A WRITTEN
NOTIFICATION, GIVING REASONS FOR THE APPEAL, ACCOMPANIED WITH THE
PRESCRIBED FEE ON OR BEFORE JANUARY 30, 2013.

Date of maliling is January 14, 2013.

5. PATRIZIO (CHAIR)
D. GEORGE

R. BENNETT
J. THOMAS

D, KENNEDY
L. DAHONICK

J. ROBINSON.
I certify this to be a true copy of the Commitiee's decision given on Janvary 10, 2013.

DAVID L. mm, SECRETARY-TREASURER X
A copy of Section 45 of the Planning Act, as amended, is attached.

NOTES: : N
- A Development Charge may be payable prior to the issuance of Buﬂdmg Permit. T L
- Further approvals from the City of Mss;ssauga may be required Le. 2 Building Permlt ® Zonmg R
Certificate, a Licenss, etc, ‘ A
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- m
COMMITTEE OF ADJUSTMENT DECISION
City of Mississauga
‘Al -10713

PAP 010/13

Ward ]

COMMITTEE OF ADJUSTMENT

IN THE MATTER OF SECTION 45(1) OR (2)

of The Planning Act R.8.0, 1990, ¢ P 13, as amended
-and - &

IN THE MATIER OF ZONING BY-LAW 0225-2007
as amended

-and ~

INTHE MA’I'I‘ER OF AN APPLICATION BY

FRIEDA EMMA FISCHER

on Thursday Januayy 3, 2013

Frieda Bmima Fischer is the owner of Part of Lot 117, Registered Plan K-22, {ocated and known as 1238
Strathy Avenue, zoned R3, Residential. The applicant request the Committee to authorize a minor
variance to permit the construction of a new two (2) storey detached dwelling on the sabject property,
bemg the retained lands of Consent Apphcatmn 'B' 005/13, pwposmg

1. alot fron%age of 11.55 m (37.89 ﬁ), wheteas By-law 0225-2007, as amended, requires a mifiimum
" fot frontage of 15.00 m (49.21 ft.) in this mstam:ﬁ, .

2, a lot area of 387.40 m2 (4,170.07 A2); whereas By-law 0225-2007, as amended, requires a minimum
lot arca of 550.00 m2 (5,920,34 ft2) in this instance,

3. a lot coverape of 40% of the Iot area; whereas By-law 0225-2007, as amcnded permits a maximum
lot coverage of 35% of the lot area in this instance,

4, a front yard fo the gqrage of 6.00 m (19.68 1.); whereas By-law 0223-2007, as amended raquu‘es a
minimum front yard to the garage of 7.50 m (24.60 ft.) in thls instance; and, ‘

5. 3 southerly side yard of 1.20 m (3.93 f1.); whereas By-law GZZSQOO? as amended, requires a
minimum side yard ot‘ 1.81 m (5.93 f.) in this instance. .

Mr. P, Ches, suthorized agent, attended and presented the apphcaﬁon to allow for the retained lands to
* remain and to allow for the construction of an oversized dwelling on the retained {unds, Mr. Chee noted
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that the proposed frontage and fot area were compatible with the existing lot patfern of the swrrounding
properties. He noted that the proposed dwelling was compatible with the size and scale of other
dwellings on this portion of Stwathy Avenue, ‘

The Committee reviewed the information and plans submitted with the application.

The City of Mississauga Planning and Building Department commented as follows (‘December'zl,
2012): :

71,0 RECOMMENDATION
The Planning and Building Department recommends that the consent and minor variance applications be

refused.

2.0 BACKGROUND

Mississauga Official Plan

Character Avea: Lakeview Neighbourhood

Designation: Residential Low Density I

Discussion: -

Lakeview Is an established and stable residential Neighbourhood, To satisfy compatibility concers, any
proposed development is required to recognize and enbance the scale and character of the existing ‘
residential areas by having regard to lot frontages and aveas, smong other matters. Mississauga Official
Plan encoutages development in reighbouthoods 1o be context sensitive and respect the existing or

planned character and scale of development,

To preserve the character of lands designated Residential Low Density I and Residential Low Density II,
the minimum frontage and area of new lots proposed will genetally ropresent the greater of the average
lot frontage and area within 120 m, or the requirements of the Zoning By-law. The requested consent
and minor variance applications will result in lots that are fess than the average lot frontage within 120

m of the sabject property.

The requested severance does not recognize of enhance the scale and character of the existing residential
area or streetscape with respect to lot frontage or ares, and therefore, does not satisfy compatibility
concerns as outlined in the Mississauga Official Plan.

Zoning By-law 0225-2007
Zoning: , "R3", Residential

Discussion: o
The infent of the Zoning By-law is to ensure that new lots and dwellings are designed in & manner that

respects the character of the arca. The proposed lot fronteges of 11.55 m (37.89 ft.) and lot areas of

Page: 2
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3874 m2 (4170.07 sq fL.) are significantly less than the existing lots along Strathy Avenue, The
cumulative variances that result from the proposed severance, which include insufficient lof ftontaga,
insufficient lot area, cxcessive lot coverage, and dweﬂmgs with insufficient side yards, do not mantain

the intent of‘ the Zoning By-law,

3.0 OTHER APPLICATIONS
0 Building Permit File: Required - No application received

4.0 COMMENTS
We note that in the absence of Building Permit &pphcatmns for the subject dwellings, we are unable to

confirm the accuracy of the requested variances or determine whether additional variances will be
required, In addition, we advise that a demolition permit is required for the existing dwelling, We advise
that we have serfous concerns with the consent application and associated Minor Variance applications
since the proposed lots ate not consistent in size and character with the other propernes along Strathy

- Avenue,

Further, we have serious concerns with the associated minor variance applications as approval would set
an undesirable precedent for lots that are not 1n keeping with the established character of the streetscape,
We advise that the proposed lot frontages of 11.55 m (37.89 ) are 3.45 m {11.31 &) less than the
Zoning By-law requirement, which is not suitable for this established aren, The resulting variances for
the new dwellings, which include reduced lot frontages, lot areas, excessive lot coverage, and reduced
side yard setbacks, are reflective of the inappropriateness of the proposed severance. As such, we advise
that the requested vatiances are not minar in nature nor desirable for the appropriate development of the

" subject propeity,
In addition, we advise that dué to the number of frees lccated on the subject propesty, this Department
requires a Tree Inventory/ Preservation Plan be submitted prior to any division of land. The purpose of
this report Is to provide an inventory of the trees on the property, ineluding the size, condition, and
species, This will indicate which trees may be removed to accommodate construction, and which trees

counld be preserved.?

The City of Mississauga Transportation and Works Department commented as follows (December 19,
2012): ' :

9We ate noting that any Transportation and Works Department conceinslrequiren}enfs for this property
will be addressed under Consent Application *B? 51 137

A letter wa rccswcd from T, chhert, a resident of 1200 Shathy Avenue, couﬁrmmg no objection to
the subject application. _

A letter was received from R, Agm, a res;dent of 1204 Strathy Avenue, confirming no objecnon fo the
subjeot application,

A lettcr was received from A, Proulx, a resident of 1217 Strathy Avenue, confirming no objection to the
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subject application.

A letter was recelved from F, & M. De Jesus, a resident of 1226 Saathy Avenue, confirming no
objection to the subject application,

A lelter was received from C, Turnbunn, a resident of 1227 Strathy Avenue, conﬁrg_ning no objection to
the subject application.

A Jetter was received from K. Zejmo, a resident of 1230 Strathy, expressing an interest in the subject
application,

A letter was 1eccwed from M. Gaspar, a resxdent of 1240 Strathy Avenne, confirming no objection to
the subject appHlcation,

A letter was received from S, Tapp, & resident of 1247 Strathy Avenue, confirming ne objection to the
“subject application.

A Tetter was received from P, Irvani, a rﬁsrdcnt of 1264 Strathy Avenue, conﬁrmmg no ObjeCUOﬂ to the
subject application. : :

A letter was reccived from O. Dylsky, a resident of 1208 Ogden Avenue, confirming no objection to the
subject application,

A letter was received from F. Prelec, a resident of 1211 Ogden Avenue, confirming no objection to the
subject application. ;

A letter was received from A, Hayes, a resident of 1216 Ogden Avenue, confirming no objection to the
subject appiication,

A lelter was received from L. Filion, a resident of 1219 Ogden Avenue, confirming no objection to the
subject application.

A letter was received from I, Pettipas, a resident of 1226 Ogden Avenue, confirming no objection to the
subject application. :

A letter was received from A, Costache, a resident of 1236 Ogden Avenue, confirming no objection to
the subject application.

A letter was received from G, Cormier, a resident of 1243 Dg&en Avenue, confirming no objection o
the subject application,

A letter was recelved from S, Botys, a resident of 1047 Atwater Avenue, confirming no objection 1o the
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. subject application.

A letter was received from H, Butt, 2 Ieszdent of 1059 Atwater Avenue, confirming no abjection to the
subject application,

A letter was received from A, Moisa, a resident of 1076 Atwater Avmus conf irming oo ob_;cctwn to the
subject application,

A letter was received from L, Bontogon, a tesident of 1074 Serson A\'enue, conﬁrmmg no objection to
the sub_;ect apphcatnon

Mr. I, Lahay, a resident of 1048 Atwater Avemte, attended and expressed his objection to the subject
application. Mr. Lahay noted that the various letter of support presented by Mr. Chee were from
residents outside of the municipal circulation area, He noted that the division of the Joi and subsequent
new dwelling represented contributed to excessive residential densities in the area, It was Mr, Lahay?s
opinion that the subject property could accommodate one detached dwelling of modest proportions. Mu.
Lahay expressed concern with sy reduced separation distances between dwellings,

No other persons expressed any interest in the application.

Mer. Chee indicated that he wished to amend the application to delete the requested variances for the
proposed dwelling. He confirmed an adequately sized dwelling could be constructed on the retained -
lands in compliance with the Zoning By-law, Mr, Chee suggested that this was indicative of the

appropriateness of the proposed lot frontage and area.

The Commitice cansentcd to the request and, afier cons;dermg the submissions put forward by Mr. Chee
and having reviewed the plans and comments received, is satisfied that the mnended request is desirable

for the sppropriate further development of the subject property.

The Committee is satisfied that the general intent and purpose of the Zoning By-law and the Official
Plan will be maintained in this instance.

" The Commnittee is of the opinion that the amended request is minor in nature in this instance,

Accordingly, the Committee resolves lo anthorize and grant the amended reque:si fo permit the
construction of a new two (2) storey detached dwelling on the subject progerty, being the retained lands
of Consent Application B’ 005/13, proposing: .

1. alot frontage of 11.55 m (37.89 ft.); whereas By—law 0225-2007, as amended requires a minimum
lot frontage of 15.00 m (49.21 £1.) in this instance; and,
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2. 8 lot area of 387.40 m2 (4,170.07 f12); whereas By-law 0225-2007, as amended, requires a niinimur
fot area of 550.00 m2 (5,920.34 ft2) in this instance.

MOVED BY: :
J. Robinson SECONDED BY: R, Beanett CARRIED

Application Approved, as amended.
Dated at the City of Mississauga on January 10; 2013.

THIS DECISION 1S SUBJECT TO APPEAL TO THE ONTARIO MUNICIPAL BOARD BY FILING
WITH THE SECRETARY-TREASURER OF THE COMMITTEE OF ADJUSTMENT A WRITTEN
NOTIFICATION, GIVING REASONS FOR THE APPEAL, ACCOMPANIED WITH THE
PRESCRIBED FEE ON OR BEFORE JANUARY 30, 2013,

Date of mailing is January 14, 2013,

S, PATRIZIO (CHAIR)
D. GEORGE

R. BENNETT ;
J. THOMAS |

D, KENNEDY
L.DAHONICK

1. ROBINSON

I certify this to be a true copy of the Committes's decision given on Jannary 10, 2013,

DAVID L. MARTIN, SECRETARY -TREASURER

R

A copy of Section 45 of the Planging A;ct. as umended, is attached.
NOTES: ‘
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- A Development Charge may'bé payable prior to the issuance of a Building Permit.
- Further approvals fiom the City of Mississauga may be required i.e. a Building Permit, & Zoning
Certificate, a License, etc.
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GENERAL CONTEXT MAP
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