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DATE: 
 

February 26, 2013 

TO: Chair and Members of Planning and Development Committee 
Meeting Date:  March 18, 2013 

 
FROM: 
 
 

Edward R. Sajecki 
Commissioner of Planning and Building 
 

SUBJECT: Appeal to the Ontario Municipal Board 
Committee of Adjustment Decision 
Minor Variance Application 'A'  040/13 W2  

 Darval Holdings  
2213 North Sheridan Way 
North of Queen Elizabeth Way and west of  
Erin Mills Parkway  
  Ward 2

  
 
RECOMMENDATION: That the Report dated February 26, 2013 from the Commissioner 

of Planning and Building regarding the appeal filed by Legal 
Services by letter be adopted, and that Legal Services, together 
with other appropriate City staff attend the Ontario Municipal 
Board hearing in support of the appeal of the decision of the 
Committee of Adjustment under file 'A' 040/13 W2.  

 

REPORT 
HIGHLIGHTS: 

 Minor variance application 'A' 040/13 W2 was approved by the 
Committee of Adjustment on January 31, 2013. 

 The Planning and Building Department recommended that the 
application be refused since it does not maintain the intent of 
both the Official Plan and Zoning By-law, is not an appropriate 
or desirable use within the Sheridan Park Corporate Centre, 
and is not minor in nature. 

 A "Placeholder" appeal has been filed by Legal Services as this 
decision would set an undesirable precedent with respect to the 
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interpretation of the Official Plan and Zoning By-law in the 
context of future Committee of Adjustment matters being 
considered by the City.    

 
BACKGROUND: On January 31, 2013, the Committee of Adjustment considered 

minor variance application 'A' 040/13 W2, to permit ancillary uses 
for the proposed research facility known as "Reptilia", whereas 
By-law 0225-2007, as amended, makes no provisions for ancillary 
uses to a research facility in this instance. 

 
The minor variance was amended by the authorized agent at the 
Committee of Adjustment hearing to permit a reptile zoo with 
associated retail sales and children's party area operated in 
conjunction with a reptile research facility known as "Reptilia", 
whereas By-law 0225-2007, as amended, makes no provisions for 
such a use. In addition, a parking variance was also granted to 
allow a reduced parking rate for the proposed use on the subject 
property. Page 6 of this report summarizes the decision of the 
Committee of Adjustment and amended variance request.  
Appendix 1 is a copy of the signed decision. 
 
The application was approved, as amended by the Committee, on 
January 31, 2013.  
 
A "Placeholder" appeal was submitted on February 25, 2013 by 
Legal Services. The purpose of this report is to seek direction on 
this matter. 

 
 Background information is provided in Appendices 1 to 9. 
 
COMMENTS: The applicant's authorized agent attended the Committee of  

Adjustment meeting on January 31, 2013 to present the 
application. He indicated that the purpose of the proposal was to 
permit the operation of a research and education facility with 
ancillary zoo and retail components. Based on the floor plans 
submitted with the Committee of Adjustment application 
(Appendix 7), the area identified as "Animals for Education and 
Research" is the public exhibit/zoo area, the "Supplies, Ed 
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Materials and Gift Shop" is the retail store, and the "Classrooms" 
may also be used for birthday parties amongst other uses. 

 
 The authorized agent suggested that the primary function of the 

operation is for reptile research and education for school children 
and that these uses would be compatible with the existing land use 
designation for the subject property in Mississauga Official Plan.  

  
 The Planning and Building Department’s principle concerns with 

the proposal are as follows: 
 

1. We are not satisfied that the principle use of this building is a 
research facility (science and technology facility). 

 
2. That the types of "accessory uses" being requested are not 

considered accessory to the research facility. Through 
discussions with the applicant and based on the floor plans 
(Appendix 7) submitted with the minor variance application, 
the "accessory uses" are described as retail sales, classrooms 
for education and research, and a lab and medical area. As the 
primary use, a reptile zoo, is not permitted, these uses cannot 
be considered as accessory to the primary use. 

 
 While a letter was initially submitted by the Sheridan Park 

Association (SPA) in support of the proposal, upon further review 
of the proposed facility, a subsquent letter (Appendix 9) was 
submitted noting their opposition to the proposal. 

   
The Planning and Building Department recommended that the 
minor variance application be refused on the basis that it does not 
maintain the general intent and purpose of the Official Plan and the 
Zoning By-Law, is not minor in nature, and is not desirable for the 
appropriate development of the land. 

 
Official Plan 
 
The subject property is designated "Business Employment" in the 
Sheridan Park Corporate Centre in Mississauga Official Plan, 
which allows for facilities involved with scientific and engineering 
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research and development, education and training facilities but 
excludes elementary or secondary level education, data processing 
centres, engineering services, offices associated with science and 
technology uses, hotels, and accessory commercial uses.  The 
Sheridan Park Corporate Centre has unique policies to protect 
these lands as a research park, and to differentiate the Park from 
other Corporate Centres in the City of Mississauga. 

 
A reptile zoo with associated retail sales and a children’s party area 
operated in conjunction with reptile research, are not permitted 
uses within the Sheridan Park Corporate Centre. Furthermore, an 
indoor or outdoor zoo and associated uses are not recognized as 
uses in the Official Plan for the entire City. Therefore, the 
proposed uses do not maintain the general intent and purpose of 
the Official Plan. 
 
Zoning By-law 
 
The subject property is zoned "E2-6" (Employment). The 
applicable zone provisions permit a variety of business activities 
including office, commercial uses, science and technology 
facilities, education and training facilities, wholesaling/ 
warehousing, hospitality associated uses, and other uses.  
 
Through discussions with the operator of the proposed facility, the 
business was described to City staff as a zoo/public exhibit use 
with accessory retail sales. The zoo/public exhibit would include 
field trips for school children during weekdays and the general 
public on weekends. While the information being provided from 
such activities at the proposed facility is both informative and 
educational, this use does not fall under the Zoning By-law 
definition of an "Education and Training Facility", where 
specialized instruction is provided for a particular skill or 
profession and may include a "Science and Technology Facility". 
The children/adults are being entertained and learning general 
information about the reptiles in the subject building. The term, 
"accessory to a research establishment", would typically include 
but not be limited to a cafeteria, a fitness area and/or offices, and 
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would have floor area restrictions that are less than the principal 
research establishment use. 
 
Although Planning staff do not question that some research may 
occur on site, and that there is an educational component to the 
business, the educational component does not comply with the 
Zoning By-law definition for an Education and Training Facility. 
 
A reptile zoo with associated retail sales and a children’s party area 
operated in conjunction with reptile research is not a permitted use.  
Therefore, the requested use on the subject property does not 
maintain the general intent and purpose of the Zoning By-law. 
 
Four Tests of a Minor Variance 
 
An application for a minor variance from a Zoning By-law must 
meet all four tests established under the Planning Act, namely, the 
application must: maintain the general intent and purpose of the 
Official Plan; maintain the general intent and purpose of the 
Zoning By-law; be desirable for the appropriate development or 
use of the land; and be minor in nature. Failure to satisfy just one 
of these tests is fatal to the application. 
 
As a zoo of any sort is not a recognized use in the City’s Official 
Plan or Zoning By-law, these tests cannot possibly be met, 
regardless of whether it is ancillary or accessory to a research 
facility. The proposed use fails two of the four tests and by virtue 
of this cannot be considered minor or desirable, and therefore, fails 
the Planning Act requirements. 
 
Parking Variance 
 
In addition to the land use related concerns raised by Planning 
staff, the applicant was also granted relief from the parking 
requirement for the subject property. A Parking Study to justify the 
significantly reduced parking standard of 70% less than what is 
required, was not submitted. 
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Based on the Gross Floor Area (GFA) of the existing building, the 
relief from the parking would be from 200 to 59 spaces. Based on 
the site plan submitted to the Zoning Section through the 
Certificate of Occupancy application, there are currently only 50 
parking spaces available on-site, with no parking spaces for people 
with disabilities. 

 
Committee of Adjustment Decision 
 
The Committee of Adjustment considered the submissions put 
forward and was satisfied that the amended request met the general 
intent and purpose of the Zoning By-law and Official Plan in this 
instance, and was of the opinion that the amended request was 
minor in nature. The Committee approved a reptile zoo with 
associated retail sales and children’s party area, operated in 
conjunction with a reptile research facility known as "Reptilia"; 
and to permit parking for the subject use at a rate of 1.6 spaces per  
100 m2 (1,076 sq. ft.) Gross Floor Area (GFA) - Non-Residential, 
whereas By-law 0225-2007, as amended, makes no provisions for 
such a use and requires parking at a rate of 5.4 spaces per 100 m2 
(1,076 sq. ft.) GFA - Non-Residential.   

 
Ontario Municipal Board Appeal 
 
The Committee of Adjustment's decision to approve the minor 
variance will be final and binding on February 27, 2013. Based on 
Council endorsed protocol, the Planning and Building Department  
prepares a Corporate Report to the Planning and Development 
Committee recommending that the City appeal a decision of the 
Committee of Adjustment, when in the Department’s opinion, the 
decision does not maintain the general intent and purpose of the 
Official Plan. Accordingly, the Planning and Building Department 
requested that Legal Services prepare the appropriate Notice of 
Appeal to the Ontario Municipal Board (OMB) and file a 
"Placeholder" appeal prior to the appeal period expiring pending 
further instruction from Council. 
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CONCLUSION: The minor variance approved by the Committee of Adjustment 
under file 'A' 040/13 W2, does not maintain the general intent and 
purpose of the Official Plan or the Zoning By-law, is not minor in 
nature and is not desirable for the appropriate use of the land.  

 
ATTACHMENTS:  Appendix 1: Committee of Adjustment Decision 'A' 040/13 W2 
 Appendix 2: Land Use Map 
 Appendix 3: Zoning Map 
 Appendix 4: General Context Map 
 Appendix 5: Aerial Photograph 
 Appendix 6: Reference Plan 
 Appendix 7: Floor Plan 
 Appendix 8: Site Plan 
 Appendix 9: Letter dated February 21, 2013 from  
  Sheridan Park Association 

 
 
 
 
 
 

                                                                              
Edward R. Sajecki 
Commissioner of Planning and Building 
 
Prepared By:  Lauren Eramo-Russo,  

           Committee of Adjustment Planner 
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