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DATE: March 13, 2012 

TO: Chair and Members of Planning and Development Committee 

Meeting Date:  April 2, 2012 

FROM: Edward R. Sajecki 

Commissioner of Planning and Building 

SUBJECT: A By-law respecting Construction, Demolition and Change of Use 

Permits (Building By-law) 

PUBLIC MEETING 

 
 
RECOMMENDATION: 1. That a by-law be enacted respecting Construction, Demolition 

and Changes of Use Permits (Building By-law), in accordance 

with Appendix 2 of the report of the Commissioner of 

Planning and Building to Planning and Development 

Committee dated March 13, 2012. 

 

2. That Building By-law 0029-2011 be repealed. 

 

BACKGROUND: The construction, renovation, demolition and change of use of 

buildings are regulated through the Building Code Act, 1992 (BCA) 

and the Building Code (Ontario Regulation 350/06). The Building 

Code (the Code) is the regulation under the Building Code Act, 1992 

which sets out detailed technical and administrative provisions.  The 

BCA and the Code are enforced locally through municipalities.  

Municipal building divisions review building permit applications, 

issue permits, and inspect buildings under construction, and take 

enforcement action where contraventions are found. 
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On February 27, 2012, Planning and Development Committee 

considered the report titled “Planning Application and Building Permit 

Fees” from the Commissioner of Planning and Building dated 

February 7, 2012 and on March 7, 2012, City Council passed 

Resolution 0042-2012 (Appendix1), adopting the report and directing 

that the necessary amending by-laws be prepared including the 

amending Building By-law to be in effect May 1, 2012.  

  

The purpose of this report is to bring forward a draft of a new by-law 

respecting Construction, Demolition and Change of Use Permits 

(Building By-law) attached as Appendix 2, at a public meeting held in 

accordance with the Building Code Act, at which time any person that 

attends shall be given an opportunity to make representations with 

respect to the proposed changes in fees imposed for application for a 

permit or for the issuance of a permit. 

 

In addition to building permit fee changes, changes in keeping with 

the amendments to the Code, which came into force on January 1, 

2012 related to energy efficiency requirements and residential 

occupancy permits, are also included in the proposed revised Building 

By-law.  Editorial, definition and housekeeping revisions are also 

included. 

 

COMMENTS: Building Permit Fees 

 

Clause 7. (1) (c) of the Building Code Act authorizes Council to  

prescribe the amounts for permit fees.  The responsibility rests with 

Council to determine an appropriate fee structure for all classes of 

building permits. 

 

By-law 0029-2011, a By-law respecting Construction, Demolition and 

Change of Use Permits By-law (Building By-law) enacted and passed 

on February 23, 2011 is in effect. 

 

In the fall of 2011, staff was directed to review planning application 

and building permit fees to determine how full cost recovery could be 

achieved.  Watson and Associates were retained to undertake the 

review of the building permit fees charged in accordance with the 

Building Code Act.  The Watson Report outlines the methodology 

undertaken and activity based costing results for selected categories of 
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building permit applications.  Fee costing categories decisions 

reflecting types of buildings, new or additions, alterations to Part 3 or 

Part 9 were established to assist in the review.  The Executive 

Summary of the Watson Study entitled Development Fees Review 

Study, February 7, 2012 is attached as Appendix 3. 

 

A staff review of the Watson study concluded that Building Permit 

Fees, Fee Structure Option 2 should be implemented to allow for full 

cost recovery based on anticipated volumes and building a reserve 

fund over the next 13 to 18 years of twice the annual costs to 

accommodate the cyclical nature of the construction. 

 

All the other permit categories in the fee schedule were adjusted in 

general conformity with the fee structure and recommendations in the 

Executive Summary of the Watson Study.  The Building Code Act 

allows for cross-subsidization of fees where charging higher fees in 

some areas to make up for shortfalls in others. 

 

The resulting fee rates which reflect Mississauga market conditions 

and are in line with comparator municipalities, were adopted by 

Council on March 7, 2012. 

 

Accordingly, new Building By-law Schedules “A” and “B” are 

attached to and form part of the draft revised Building By-law. 

 

Energy Efficiency Requirements 

 

The updates to 2006 Ontario Building Code in 2006, set out a road 

map for energy efficiency to be implemented from January 1, 2006 

through to December 31, 2011.  The Code sets out energy efficiency 

benchmarks for houses and for large buildings, providing a number of 

compliance paths that are consistent with those benchmarks.  The 

Code provides that all building permit applications made on or after 

January 1, 2012 must meet these energy efficiency requirements.  

These technical compliance issues require additional applicant 

supportive materials to be provided for review during municipal plan 

examination. 

 

The following amendments to the Building By-law are necessary to 

implement the requirements related to energy efficiency: 
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- Requirement for residential building permit applications to be 

accompanied by a completed “Energy Efficiency Design 

Summary” on a form as prescribed by the Chief Building 

Official; 

 

- Schedule “C” - Forms to include Form 7 “Energy Efficiency 

Design Summary (Part 9 Residential)”.  

 

Occupancy Permits and Prescribed Notices 

 

Amendments to the Code require an inspection to be made and a 

permit to be issued, prior to people occupying certain new residential 

buildings for which an application for a permit is made on or after 

January 1, 2012.  The amendments to the Code include criteria that 

must be met for such an occupancy permit to be issued and are set out 

in Article 1.3.3.4 of Division C of the Building Code “Occupancy 

Permit - Certain Buildings of Residential Occupancy.”   

 

The Code amendments which came into force on January 1, 2012 add 

completion of construction and installation of building components 

such as Air Barriers as a notification stage under “prescribed notices” 

in Article 1.3.5.1 of Division C, and require notice of the completion 

and installation to be given to the Chief Building Official.  The Code 

requires that an inspection be undertaken after a prescribed notice has 

been given. 

 

The following amendments to the Building By-law are necessary to 

implement the requirements related to issuing occupancy permits: 

 

- Requirement for an application to occupy a building of 

residential occupancy; 

 

- Schedule “C” - Forms to include Form 8 “Application for a 

Permit to Occupy a Building of Residential Occupancy (OBC 

Division C-1.3.3.4.)”; 

 

- Schedule “E” - Prescribed Notices/Inspections - to include 

Occupancy Prior to Completion, and Air Barriers. 
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FINANCIAL IMPACT: Building Permit Revenues 

 

The 2012 Land Development Services operating budget includes 

$10.3 million for building permit revenues.  The building permit 

budget revenue projection for 2013 should reflect the impact of 

increased fees to be implemented for May to December 2012. 

 

It is important to note that in keeping with the Building Code Act, any 

revenue collected that is above the cost of to administer and enforce 

the Act in its area of jurisdiction must be put into a reserve and cannot 

be used to cover any other municipal costs.  This will need to be taken 

into account when establishing 2013 budget revenue targets. 

 

CONCLUSION: The draft By-law respecting Construction, Demolition and Change of 

Use Permits (Building By-law) includes revised Building Permit Fee 

Schedules in accordance with Council approved fee rates which will 

allow for improved cost recovery to be achieved, and for a building of  

a reserve fund for building permit revenue. 

 

In addition the draft Building By-law reflects all new legislative 

requirements and is in compliance with the Building Code Act, 1992 

and the Ontario Building Code, Ontario Regulation 350/06 as 

amended. 

 

ATTACHMENTS: Appendix 1: Council Resolution 0042-2012, March 7, 2012. 

 Appendix 2: Draft By-law respecting Construction, Demolition and 

Change of Use Permits. 

 Appendix 3: The Executive Summary of the Watson Study entitled 

“Development Fees Review Study, February 7, 2012”. 

   

 

 

 

Edward R. Sajecki 

Commissioner of Planning and Building 

 

 

 

Prepared By:   Frank Spagnolo, P.Eng., Chief Building Official 

 
K:\PLAN\DEVCONTL\GROUP\WPDATA\PDC\2012 Fees Report\Building By-Law HM FS.doc 
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