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DATE: January 25, 2011  

TO: Chair and Members of Planning and Development Committee 
Meeting Date:  February 14, 2011  

FROM: Edward R. Sajecki 
Commissioner of Planning and Building 

SUBJECT: A By-law respecting Construction, Demolition and Change of Use 
Permits (The Building By-law) 
PUBLIC MEETING 

 
 
RECOMMENDATION: 1. That a by-law be enacted respecting construction, demolition 

 and change of use permits (The Building By-law) in 
 accordance with Appendix 1 of the report of the Commissioner 
 of Planning and Building to Planning and Development 
 Committee dated January 25, 2011. 
2. That the Building By-law 0255-2005 be repealed. 

 
BACKGROUND: The construction, renovation, demolition and change of use of 

buildings are regulated through the Building Code Act, 1992 (BCA) 
and The Building Code. The BCA and the Code are enforced locally, 
through municipalities. Municipal building divisions review building 
permit applications, issue permits, inspect buildings under 
construction, and take enforcement action where contraventions are 
found. 
 
Ontario’s Building Code Act, 1992 sets the regulatory framework for 
the construction, renovation and change of use of buildings. It sets out 
or authorizes technical standards; administrative procedures; 
enforcement powers; and mechanisms for dispute of appeals and new 
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product and system approvals. 
 
The Building Code (Ontario Regulation 350/06) is a regulation made 
under the Building Code Act, 1992. It sets out detailed technical and 
administrative provisions. The Building Code includes provisions 
related to health and safety, fire protection, structural sufficiency, 
accessibility, energy and water conservation and environmental 
integrity with respect to buildings, including on-site sewage systems. 
 
Ontario’s Building Code is largely based on the model National 
Building Code and model National Plumbing Code. However, 
Ontario’s Code differs from the model national codes in key areas 
where Ontario has its own policy priorities. 
 
Amendments to the Building Code reflect provincial government 
priorities, stakeholder requests, changes in building sector technology, 
new industry standards and emergency situations.  
 
Large scale reviews of the Building Code occur on an approximate 5 
year cycle. Ontario’s current Code dates from 2006, however interim 
changes between Code cycles do occur. 
 
The 2006 Building Code is written in an objective-based format. This 
means that in addition to including prescriptive requirements, the 
Code contains objectives explaining the rationale behind requirements. 
Builders and designers are able to propose alternative designs and 
building materials that comply with the objectives of the Code, while 
maintaining public safety. 
 
Under clause 7.(1) of the Building Code Act, the council of a 
municipality may pass a by-law (the Building By-law) applicable to 
the matters for which and in the area in which the municipality has  
jurisdiction for the enforcement of the Act. 
 
By-law 0255-2005, A by-law respecting Construction, Demolition and 
Change of Use Permits, also known as the “Building Bylaw” was 
enacted on July 4, 2005 with an effective date of July 1, 2005.  
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Due to amendments to the Building Code Act, 1992 and the Building 
Code (Ontario Regulation 350/06), the many revisions necessitate the 
total replacement of the current Building By-law. 
 

PRESENT STATUS: The Building Code Act, 1992 was last amended by the Good 
Government Act, 2009, which received Royal Assent on December 
15, 2009. In addition, the Building Code (Ontario Regulation 350/06) 
was last amended by Ontario Regulation 503/09 which was filed on 
December 21, 2009. 
 
The amendments to the BCA generally focus on local administration 
and enforcement and include: 
 

1. The BCA has been amended to require that principal 
authorities give certain information to the corporation 
designated under section 2 of the Ontario New Home Warranty 
Plan Act (currently Tarion Warranty Corporation). Details are 
set out in amendments included in Ontario Regulation 503/06. 

2. The BCA has been amended to clarify the requirements for 
building permit applications that are subject to full review 
within the timeframes set out in the Building Code. The 
specific requirements are set out in related amendments to the 
Building Code. 

3. The BCA amendments change the commencement of the 
limitation period for the prosecution of offences under the 
BCA to one year after the offence is discovered from the 
current limitation period of one year after the time when the 
subject-matter of the proceedings arose. 

4. The BCA amendments repeal section 9 of the BCA. This 
section gave building officials the authority to allow the use of 
equivalent materials, systems and building designs. The 
objective based Code now provides a comprehensive 
framework for the development and evaluation of alternative 
solutions. 

 
The Building Code, amended through Ontario Regulation 503/09, has 
been amended for technical and editorial changes. These changes 
support a broad range of government priorities and include: 
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1. Updating Code requirements to reference the most current 
industry standards. 

2. Technical changes to promote innovation by allowing  
increased design flexibility in the use of certain materials and 
methods of construction. 

3. Broad range of interim technical changes dealing with matters 
such as: alternatives to the EnerGuide 80 energy efficiency 
standards; water and sewer services; solar domestic hot water 
systems; unprotected openings; home ventilation standards, 
etc. 

4. Requirement for fire sprinklers in residential buildings over 
three storeys in height. 

5. A broad range of editorial changes to increase clarity of the 
Code. 

 
Administrative amendments modify requirements of the Code and 
implement the changes to the BCA, included are: 
 

1. The building official can refuse to review applications within 
the timeframes if requirements for a “complete” application are 
not met. In the case of non-compliance, the chief building 
official must notify the applicant of this determination within 
two days. As is currently the case, the municipality may 
choose to review applications that do not meet the 
requirements set out in the Building Code for a complete 
application, however such review is not subject to mandated 
timeframes. 

2. To support this new regulation, the provincial form 
“Application for a Permit to Construct or Demolish a 
Building” has been amended and is to be used for applications 
submitted on or after January 1, 2011. 

3. The Building Code has been amended to require an inspection 
to be made and a permit to be issued prior to persons 
occupying certain new residential buildings, which include 
detached, semi-detached and row houses. This amendment 
related to occupancy permits, comes into force on January 1, 
2012. 

 
Code changes take effect on dates specified in Ontario Regulation 
503/09. These dates range from January 1, 2010 to December 31, 2012
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Clause 7.(1)(c) of the Building Code Act authorizes Council to levy 
permit fees. The responsibility rests with Council to determine an 
appropriate fee structure for all classes of building permits. 
 
Prior to passing of a By-law to introduce or change a fee imposed for 
permits or for the issuance of permits, the municipality must hold at 
least one public meeting at which any person who attends has an 
opportunity to make representations with respect to the matter. 

 
COMMENTS: The City of Mississauga has enjoyed an unprecedented decade plus of 

growth. Prior to 2009, the City experienced 12 consecutive years 
during which development and construction activity exceeded an 
annual prescribed value of a billion dollars. Total annual building 
permit fee revenue, based on the existing fee schedule, was sufficient 
to provide all associated building permit regulatory services. 
 
Decline in development and construction activity, commencing in fall 
2008 followed by the recessionary year of 2009 saw prescribed 
construction value in the City decline by 43% in 2009 with a further 
decline of approximately 23% in 2010. Associated building permit 
revenues also declined leaving the City with significant negative 
balance between costs and revenues. 
 
Although building permit revenues were dramatically reduced, the 
Building Division was in fact very active with homeowner projects 
generated through governmental incentives. The number of building 
permits issued in 2010 surpassed the 2009 level.  
 
Construction activity underway requires that core services are 
delivered competently and within timelines prescribed for plan 
examination and inspections by the Ontario Building Code. The 
Building Division has, in recognition of reduced construction volume, 
reduced total staff complement through a managed program of 
retirements and attrition. 
 
To sustain minimum core staffing levels in the Building Division and 
to minimize tax funded support for the services delivered, the Building 
Permit Fee Schedule “B”, forming part of the Building By-law is 
revised to reflect permit fees comparable to other Greater Toronto 
Area municipalities and maintain a reasonable cost recovery for 
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delivered services. 
 
The City of Mississauga maintains its prime destination status for 
global enterprise, is proactive in establishing a vision for development 
and growth and, is dedicated to providing municipal service 
excellence. 
 
The attached proposed “Building By-law” brings the City of 
Mississauga building regulatory system into full compliance with the 
Building Code Act and the Ontario Building Code, all as amended, 
and the attached Schedule of Fees, forming part of the by-law, 
provides for sustained future delivery of services with maximum cost 
recovery. 

 
 
FINANCIAL IMPACT: As a result of the decline in development application related revenue 

and in conjunction with goals set out in the Three Year Plan to better 
align the new normal in revenue with operating costs, a complete 
review of fees for all building classifications has been completed. 
 
Given the City is legislatively obligated to comply with Provincially 
mandated service levels to administer and enforce the Building Code 
Act, there was no opportunity to reduce service levels. 
 
The Building Division reviews the Permit Fee Schedule on a regular 
basis.  This is to ensure that fees charged by the City respecting 
building permits for all building classifications are commensurate with 
the fees charged for similar services by our neighbouring Greater 
Toronto Area municipalities and are consistent with increases incurred 
by the City in the review of building permit applications and 
inspections.  The proposed Building By-law Schedules “A” and “B” 
establish applicable building permit fees.  The proposed new Permit 
Fee Schedule set out in the new By-law has been benchmarked with 
adjacent and comparable municipalities in the GTA and found to be 
consistent with these jurisdictions. 
 
Schedule “A”, Permit Fees and Refunds, nominal increases are 
proposed and the minimum building permit fee is increased from $100 
to $120 for residential permit applications and, from $150 to $200 for 
non-residential permit applications. 
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Schedule “B”, Building Classification and Permit Fees, is revised for 
the 2011 budget year by increasing the applicable Service Index for 
permit fee calculations by an approximate average increase of 3% for 
all classifications. The final Service Index has been rounded to the 
nearest $0.05. The result, by classification, may be slightly greater 
than or less than the approximate average of 3%. 
 
Further, it is proposed that an increase of approximately 3% average 
for all classifications be applied to the Schedule of Fees for the budget 
year 2012. Again, rounding to the nearest $0.05. 
 
The proposed revisions to the Service Index are substantially less than 
the rise of the corresponding Consumer Price Index over the period 
since fees were last adjusted. 
 
To streamline Schedule “B” and avoid confusion, the schedule has 
been simplified by removing all reference to Service Index $/ft2, 
retaining only the Service Index $/m2 designation. This is consistent 
with other Greater Toronto Area municipalities. 
 
Based upon anticipated annual building revenue of approximately $10 
million, these proposed changes should increase annual revenue by 
approximately $300,000 which is included in the budget submissions 
for 2011 and 2012. 

 
 
CONCLUSION: The proposed By-law respecting Construction, Demolition and 

Change of Use Permits (The Building By-law), reflects all new 
legislative requirements and is in compliance with the Building Code 
Act, 1992 , as amended and, in compliance with the Ontario Building 
Code, Ontario Regulation  350/06 as amended by Ontario Regulation 
503/09. 
 
The proposed Building By-law, in Schedules “A” and “B” establishes 
the applicable building permit fees in accordance with legislative 
requirements. The scheduled building permit fees will result in 
maximum cost recovery for anticipated construction activity in 2011 
and 2012 while minimizing the amounts required to be supported 
through the tax base for services provided in the administration and 
enforcement of the Building Code Act and the Ontario Building Code.
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ATTACHMENTS: APPENDIX 1: Draft of “A By-law respecting Construction, 

Demolition and Change of Use Permits  (The 
Building By-law)” 

 
 
 
 
 

Edward R. Sajecki 
Commissioner of Planning and Building 

 
Prepared By:  A. Robeznieks, P.Eng. Chief Building Official 

Director, Building Division 
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