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DATE: February 7, 2006 

TO: Chair and Members of Planning and Development Committee 

Meeting Date: February 27, 2006  

FROM: Edward R. Sajecki 

Commissioner of Planning and Building 

SUBJECT: Bill 51, Planning and Conservation Land Statute Amendment Act, 

2005 

 
 
RECOMMENDATION: 1. That the recommendations of the report titled “Bill 51, Planning 

and Conservation Land Statute Amendment Act, 2005” dated 

February 7, 2006 from the Commissioner of Planning and 

Building be adopted.  

 

2. That the report titled “Bill 51, Planning and Conservation Land 

Statute Amendment Act, 2005” dated February 7, 2006 from the 

Commissioner of Planning and Building be forwarded, by the City 

Clerk, to the Ministry of Municipal Affairs and Housing, Members 

of Provincial Parliament, and the Association of Municipalities of 

Ontario. 

 

 

BACKGROUND: On December 12, 2005, the Minister of Municipal Affairs and 

Housing introduced Bill 51, the Planning and Conservation Land 

Statute Law Amendment Act, 2005, hereafter referred to as “Bill 51”. 

 

The Bill proposes numerous amendments to the Planning Act and a 

few amendments to the Conservation Land Act pertaining to 

conservation easements and covenants.  Most Planning Act 

amendments will modify aspects of the land use planning process, 
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provide additional tools for implementation of provincial policies, and 

give further support to sustainable development, intensification and 

brownfield redevelopment.  Some technical and housekeeping 

amendments are also included, as well as consequential amendments 

to the Greenbelt Act, 2005, the Conveyancing and Law of Property 

Act, the Land Titles Act and the Municipal Act, 2001.  

 
This report focuses on the significant amendments to the Planning 

Act, and has been prepared in consultation with Legal Services, the 

Office of the City Clerk, Transportation and Works and Community 

Services. 

 
Appendix 1 is a copy of Bill 51.  Appendix 2 is a summary of the key 

components of Bill 51, as they pertain to the Planning Act, and a 

recommendation for further action, where appropriate. 

 
 

PRESENT STATUS: Bill 51 received first reading on December 12, 2005.  Second reading 

has not been scheduled. 

 
 

COMMENTS: 1. Consistency of Bill 51 With Mississauga’s Previous Position 

 

Ontario Municipal Board (OMB) reform has been considered by 

City Council several times in the past, during adoption of 

Resolutions 0128-2002 and 0098-2003 and in Planning and 

Building Department reports titled “GTA Task Force on Ontario 

Municipal Board (OMB) Reform”, dated April 23, 2003, and 

“Planning Reform Initiatives” dated July 13, 2004.  Bill 51 is 

largely consistent with the position of City Council, as contained 

in these documents, particularly with respect to: 

 

• The role of the OMB should be that of a true appellate body. 

This would be accomplished by requiring the OMB to “have 

regard for” the decisions of City Council, and by prohibiting 

the submission of materials as evidence at hearings which have 

not first been provided to City Council when making a 

decision on applications; 
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• Eliminate appeals of Committee of Adjustment decisions to 

the OMB and, instead, provide for a right of appeal to City 

Council.  Bill 51 permits municipal councils to establish an 

appeals body to consider appeals of decisions by the 

Committee of Adjustment; 

 

• Amend the Planning Act to indicate that a complete 

application includes any study required by a municipality and 

that the OMB should not consider anything that has not been 

provided to City Council;  

 

• Decisions of the OMB must be consistent with Provincial 

Policy; and 

 

• Amend the Planning Act to mandate pre-consultation between 

the municipality and the applicant. 

 

2. Additional Supported Changes 

 

Bill 51 will bring more information, participation, consultation, 

and decision-making to the front end of the process, in the 

municipal forum, rather than at the OMB.  This is important for 

Mississauga because, as the focus of development shifts from 

greenfields to infill and intensification, consideration of 

redevelopment and intensification proposals requires greater 

consultation and information sharing with the residents. 

 

Local municipalities are provided additional tools to address their 

needs, including protection of employment lands, architectural 

control, brownfield redevelopment, and zoning with enforceable 

conditions.  These additional provisions will also be particularly 

important for Mississauga due to the shift to intensification and 

redevelopment.  

 

Mississauga is required to develop a Sustainable Development 

Plan to receive its share of the gas tax.  Bill 51 provides tools to 

implement sustainable development, by identifying sustainable 

development as a matter of provincial interest, making energy 

efficiency and conservation matters for the approval of plans of 
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subdivision, including sustainable design in site plan approval, and 

providing for the dedication of pedestrian/bicycle paths and transit 

rights-of-way. 

 

The proposed changes to the site plan process, with increased 

emphasis on character and design, should result in better designed 

buildings and allow municipalities to be able to address 

compatibility - especially for infill projects which are design 

sensitive.  This, in conjunction with the ability to require pre-

consultation, would strengthen the site plan approval process. 

 

The restrictions on appeals are an improvement as they would 

limit frivolous appeals by parties that come late to the process.   

 

Also, the restriction on providing new material that has not been 

considered by the local municipality at OMB hearings is 

welcomed.  This should assist residents trying to participate in the 

process as they will also have an opportunity to appear at City 

Council when it considers the new material. 

 

3. Areas of Potential Concern 

 

While the Provincial Government is to be congratulated for 

proposing to strengthen the role of municipal councils in land use 

planning, staff believe that the proposed section requiring the 

OMB to “have regard for” the decisions of City Council is 

insufficient to achieve the intended objective.  Under the previous 

versions of the Planning Act, when the OMB was required to 

“have regard to” provincial policies, the OMB interpreted this 

requirement in several ways but the general consistent refrain was 

that this phrase did not place any compulsion upon the OMB to 

apply or follow provincial policy. 

 

To properly implement the objective of ensuring that the OMB 

accord deference to decisions by municipal councils, it is 

recommended that a further amendment to the Planning Act be 

introduced which provides that in each instance where an appeal 

can be made to the OMB from a decision of a municipal council,  
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that the standard of review by the OMB of the council decision be 

that of “reasonableness”. 

 

Introducing such a standard makes it clear that the OMB is 

intended to truly function as an appellate body, and not as a forum 

where the OMB can simply substitute its own views for those of 

the municipal council. 

 

Bill51 defines employment lands to include reference to “retail 

uses that are associated with” and “facilities that are ancillary to 

uses”.  These broad statements are likely to be interpreted 

differently depending on the local situation.  Consequently, Bill 51 

be should amended by deleting “retail uses associated with 

manufacturing, warehousing and office uses” from the uses 

permitted in an “areas of employment”, and “facilities ancillary to 

these uses” and replacing them with “other uses permitted in 

employment areas in official plans”. 

 

There are also a number of instances where the Bill requires more 

accountability such as requiring Open Houses in addition to public 

meetings, and requiring that all supporting information and 

material be provided to the approval authority.  While this is very 

much the practice in Mississauga and is supported, regulating their 

timing and other administrative matters is prescriptive and should 

be reviewed. 

 

Bill 51 requires local decisions to be consistent with the Provincial 

Policy Statement in effect at the time of decision without regard 

for the local Official Plan context.  While this proposal eliminates 

decisions based on outdated policies as a result of applications 

being submitted before new policy statements are enacted, it 

creates some uncertainty during the processing of the application 

if the policy regime changes.  Clarification is required to address 

possible conflicts between the Official Plan, to which an 

application may conform when submitted, and the provincial 

policy statement and provincial plans. 

 

Bill 51 also establishes time frames to bring local official plans 

into conformity with Provincial policies and plans and zoning by-
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laws into conformity with the official plan, which can be a major 

undertaking.  Given the length of time required to revise an 

official plan, the municipality should determine the need for a 

revision to an official plan, provided that it conforms to the 

Provincial Policy Statement and provincial plans. 

 

Perhaps the most significant impact is the potential loss of 

planning control of certain unspecified energy undertakings which 

will be exempt from the Planning Act if approved under, or 

exempt from the Environmental Assessment Act.  Mississauga 

recently proposed amendments to Mississauga Plan and the 

Zoning By-law to maintain municipal control of power generating 

facilities.  This proposed amendment would remove energy 

undertakings from municipal control and should be deleted from 

the Bill. 

 

Finally, since sustainable development and support for public 

transit are identified by the Bill as matters of Provincial interest, 

Bill 51 should amend the Environmental Assessment Act to 

facilitate the development of public transit and parks. Although 

hearings under the Environmental Assessment Act and the 

Planning Act may be combined, the planning process is too 

lengthy and should be reviewed. 

 

4. Consistency of Bill 51 with the Association of Municipalities of 

Ontario’s (AMO) Position 

 

Bill 51 is consistent with the following position of AMO: 

 

• The role of the OMB should be that of a true appellate body 

(as previously discussed, Bill 51 is insufficient to achieve this 

objective); 

 

• City Council, or a council appointed appeal committee, to hear 
appeals of Committee of Adjustment decisions; 

 

• Give upper-tier municipalities the authority to participate in 
lower-tier grant and loan programs in Community 
Improvement Plans; 
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• Give municipalities the power to regulate minimum density 
and height; 

 

• Give municipalities the power to regulate architectural control; 
 

• Statutory requirements for a complete application; 
 

• The OMB should not consider any information and material 
that has not been provided to City Council; and 

 

• Decisions of municipalities and the OMB must be consistent 
with Provincial Policy Statements and provincial plans at the 
time of the decision. 

 

5. Other Amended Acts 

 

Bill 51 also amends the Conservation Land Act with respect to 

conservation easements and covenants, and makes related 

amendments to the Conveyancing and Law of Property Act, the 

Land Titles Act, the Municipal Act, 2001 and the Planning Act. 

These amendments are all supported. 

 

The purposes for which conservation easements and covenants 

may be established under the Conservation Land Act are expanded 

to include protection of water quality and quantity, watershed 

protection and management, and further purposes that may be 

added by regulation.  Technical amendments are made to facilitate 

the creation and preservation of conservation easements and 

covenants.  Construction and demolition on land that is subject to 

a conservation easement or covenant requires the consent of the 

conservation body that is a party to the easement or covenant.  

Provision is also made for registries of conservation easements 

and covenants, to be established by regulation.   

 

The Planning Act is amended to ensure that the subdivision 

control and part-lot control provisions of Section 50 do not 

interfere with the creation of conservation easements and 

covenants. 
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The Conveyancing and Law of Property Act is amended to provide 

that conservation easements and covenants, unlike easements and 

covenants in general, are not subject to being modified or 

discharged by a court.   

 

The Land Titles Act is amended to exempt conservation easements 

and covenants from various technical restrictions that apply to 

easements and covenants in general. 

 

The Municipal Act, 2001 is amended to clarify that land sold for 

tax arrears remains subject to conservation easements and 

covenants. 

 
 

FINANCIAL IMPACT: If City Council creates a local appeals body, there will be additional 

costs for Mississauga.  Although Bill 51 permits the charging of a fee 

for appeals, the Office of the City Clerk has advised that a reasonable 

fee is not expected to cover the full cost of operating the appeals body, 

which is expected to be $1,000.00 to $2,000.00 per hearing.   

 

 

CONCLUSION: Bill 51, if amended in accordance with the recommendations 

contained in Appendix 2 of this report, will address all of the concerns 

previously expressed by City Council and AMO with regard to OMB 

reform and the development approval process.  If approved, Bill 51 

will significantly change the planning process in Ontario by 

strengthening the roles of City Councils and residents, by promoting 

sustainable development, and by providing municipalities the tools to 

address their needs for, among others, retaining employment lands, 

architectural control, and redeveloping brownfield sites.  However, the 

potential loss of planning control of energy undertakings would have a 

significant impact on municipal planning. 
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ATTACHMENTS: APPENDIX 1: Bill 51, Planning and Conservation Land Statute Law 

Amendment Act, 2005 

 APPENDIX 2: Comments on Bill 51, Planning and Conservation 

Land Statute Amendment Act, 2005 

 

 

 

 

 

 

    Original Signed By: 

Edward R. Sajecki 

Commissioner of Planning and Building 

 
K:\PLAN\POLICY\GROUP\2006 Provincial\rm bill 51 rep Feb 27.doc 

 

 












































































































	Item 4  PDC Agenda February 27, 2006. Bill 51, Planning and Conservation Land Statute Amendment Act, 2005
	Recommendation/Background
	Present Status/Comments
	Financial Impact/Conclusion
	Attachments
	Appendix 1: Bill 51, Planning and Conservation Land Statute Law Amendment Act, 2005.
	Appendix 2: Comments on Bill 51, Planning and Conservation Land Statute Amendment Act, 2005




